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Adopted April 22, 2020

Purpose
To provide for emergency paid sick leave and family leave for employees impacted by the coronavirus.

Authority
In response to the COVID-19 (Coronavirus) pandemic, federal and state lawmakers have enacted several
relief packages intended to provide aide to employees facing unprecedented health and well-being
challenges posed by the virus. The Families First Coronavirus Response Act (FFCRA) creates a temporary
provision of paid sick leave for all employees, and a new qualifying reason for leave under the FMLA.[1]

This policy is temporary and the benefits afforded hereunder will expire on December 31, 2020, unless
extended by law.

Definitions
Child care provider means a provider who receives compensation for providing child care services on a
regular basis. Can also be an unpaid family, friend or neighbor who regularly cares for the employee’s
child.[2]

Effective period means the period beginning April 1, 2020 and ending December 31, 2020.[2]

EFMLEA means the Emergency Family and Medical Leave Expansion Act.[2]

EPSLA means the Emergency Paid Sick Leave Act.[2]

Individual means an employee’s immediate family member, a person who regularly resides in the
employee’s home, or a similar person with whom the employee has a relationship that creates an
expectation that the employee would care for the person if s/he were quarantined or self-quarantined.[3]

Son or daughter means biological, adopted or foster child, a stepchild, a legal ward, or a child of a
person standing in loco parentis, who is under eighteen (18) years old, or eighteen (18) years old or older
who is incapable of self-care because of a mental or physical disability.[2]

Subject to a quarantine or isolation order means a quarantine or isolation order including quarantine,
isolation, containment, shelter-in-place, or stay-at-home orders issued by any federal, state, or local
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government authority (in general or to a category of citizens) that causes the employee to be unable to
work even though his/her employer has work that the employee could perform but for the order.[2]

Telework means work the employer permits or allows an employee to perform while the employee is at
home or at a location other than the employee’s normal workplace.[2]

Able to telework means:[2]

1. Employer has work for the employee;

2. The employer permits the employee to work from the employee’s location; and

3. There are no extenuating circumstances that prevent the employee from performing that work.

Guidelines
EMERGENCY PAID SICK LEAVE (EPSL)

1. Eligible Employees. Full-time and part-time employees are eligible to use EPSL immediately upon
hire.

2. Reasons for Using Leave. EPSL may be used for the following reasons:

a. To comply with a federal, state or local quarantine or isolation order related to COVID-19;

b. The employee has been advised by a health care provider to self-quarantine due to concerns
related to COVID-19;

c. The employee is experiencing symptoms of COVID-19 and seeking a medical diagnosis;

d. To care for an individual who is subject to an order as described in (a) above or has been
advised as described in (b) above;

e. To care for the employee’s son or daughter (as defined in the FMLA), if a school or place of care
is closed, or the child care provider is unavailable, due to COVID-19 precautions; or

f. The employee is experiencing any other substantially similar condition as specified by the
designated federal agencies. See Workplace Closures, Furloughs, Schedule Reductions below
for further information.[3]

3. Amount and Usage of Leave. Full-time employees (those scheduled to work at least 37.5 hours per
week) are eligible for eighty (80) hours of EPSL. Part-time employees are eligible for EPSL based on
the number of hours the employee is normally scheduled to work in a two-week period. A six-month
average will be used if a part-time employee does not work a set schedule.[4]

EPSL may be used only on a continuous basis, not intermittently or on a reduced-schedule basis,
with the exception of item e, above. Once an employee returns to work, if s/he has not exhausted
the EPSL entitlement, the balance can be used at a later time for another qualifying reason.[5]

4. Other Paid Leave Policies. EPSL is in addition to other forms of paid leave, such as vacation, sick and
personal days. Employees may opt to use EPSL and other leaves in the sequence of their choice. It is
the employee’s responsibility to inform Human Resources of the form of leave being requested.

5. Pay Rate. EPSL will be paid based on the employee’s regular rate of pay. For employees who work
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varied or irregular hours, pay will be determined by taking an average of earnings over a six-month
period. For leave under paragraphs a, b, or c above, this rate will be the employee’s full regular rate,
capped at $511 per day ($5,110 in the aggregate). For leave under paragraphs d, e, or f, this rate
will be two-thirds (2/3) of the employee’s regular rate, capped at $200/day ($2,000 in the
aggregate).[6]

6. Supplementing Pay Rate. Although the FFCRA provides for caps on pay rates, the district has opted
to continue the employee’s full regular rate of pay for each day of EPSL during school shutdown.
After school shutdown, an employee may elect to supplement the capped or two-thirds pay rate by
using accrued and available paid time off concurrently with EPSL. For example, an employee may opt
to use one-third (1/3) of a vacation day to increase the pay rate to the employee’s full regular rate.

7. Termination of Leave. EPSL shall cease beginning with the employee’s next scheduled work shift
immediately following the termination of the need for EPSL as described above or when the
employee has exhausted the EPSL entitlement, whichever is sooner. EPSL will not carryover from one
year to the next or be paid out upon separation for any reason. See Return to Work below.

8. Notice and Certification Requirements. See below.

EMERGENCY FAMILY AND MEDICAL LEAVE EXPANSION

The FFCRA also added a new reason for employees to take Emergency FMLA leave in relation to the
current COVID-19 pandemic. FMLA remains subject to the same twelve (12) workweek limit, counting any
amounts of FMLA leave already used in the current leave year.

1. Eligible Employees. An employee who has been employed for at least thirty (30) calendar days may
qualify for Emergency FMLA Expansion Leave.[7]

2. Reasons for Using Leave. Emergency FMLA Expansion Leave can be used when an employee is
unable to work, including telework, due to caring for the employee’s son or daughter (as defined in
the FMLA), if the son or daughter’s school or place of care has been closed, or the child care provider
is unavailable. This must be the result of a COVID-19 related emergency declared by a federal, state
or local authority.[8]

3. Amount and Usage of Leave. All employees will be entitled to twelve (12) weeks of leave with the
first two (2) weeks being unpaid. The remaining ten (10) weeks will be paid as set forth below in the
“Pay Rate” portion of this policy. Employees’ pay will be based on their regularly scheduled work
hours. For individuals who do not keep regular working hours each week, a six-month average will be
used. No premium for hours over forty (40) will be included. Exempt employees will be paid based on
their regular weekly salary.[9]

4. Other Paid Leave Policies. The first ten (10) days of Emergency FMLA Expansion Leave will be unpaid
unless the employee has another form of paid leave available and elects to use that paid leave. The
employee may use EPSL for the first ten (10) days, if eligible.

5. Pay Rate. After the first ten (10) days, eligible employees taking Emergency FMLA Expansion Leave
will be entitled to be paid at two-thirds (2/3) of their regular rate of compensation, as determined
under the FLSA, for the number of hours that the employee would normally be scheduled to work,
capped at $200/day and $10,000 in the aggregate for the entire Emergency FMLA Expansion Leave
period. The regular rate of pay is based on the average rate over a six-month period.[10]

6. Supplementing Pay Rate. Although the FFCRA provides for caps on pay rates, the district has opted
to continue the employee’s full regular rate of pay for each day of Emergency FMLA Expansion Leave
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during school shutdown.

7. Termination of Leave. Paid Emergency FMLA Expansion Leave will continue until the employee has
exhausted his/her twelve (12) workweek entitlement or the reason for using leave ends. See Return
to Work below.[11]

8. FMLA Administration. All other administrative provisions of the district’s FMLA policy apply to
Emergency FMLA Expansion Leave, unless modified herein.[11]

9. Notice and Certification Requirements. See below.

NOTICE AND CERTIFICATION REQUIREMENTS

Employees should provide written notice of the need for leave. Notice may be given by way of email or a
telephone call to Human Resources. Notice must include: the employee’s name; qualifying reason for
leave; statement that the employee is unable to work, including telework, for that reason; and the date(s)
for which leave is requested.[12]

In addition, employees must provide documentation to substantiate the need for leave and the qualifying
reason. For EPSL, documentation will depend on the reason for leave, but may be the health official’s
quarantine/isolation order for the employee or written documentation from the employee’s health care
provider advising self-quarantine.[13]

For Emergency FMLA Expansion Leave, documentation may consist of a notice published by the
government, school or daycare of the closure, on a website or in the newspaper, or an email from the
school or place of care. In addition, the usual FMLA medical certification requirements continue to apply for
reasons such as the employee’s own serious health condition or caring for a family member with a serious
health condition.[13]

For EFMLA and/or EPSL to care for son/daughter whose childcare is unavailable due to COVID-19, the
employer may require: the name of the son/daughter; the name of the school, place of care or child care
provider that is closed or unavailable; and a representation that no other suitable person will be caring for
the son/daughter during the period for which the leave is requested.[13]

RETURN TO WORK

Employees returning to work after using EPSL or Emergency FMLA Expansion Leave will be restored to the
same or an equivalent position, unless in the interim they would have been subject to an employment
action, such as furlough and/or worksite closure regardless of leave usage.

INTERMITTENT LEAVE

The FFCRA provides broad flexibility in terms of intermittent leave to balance the needs of each employee
with the needs of the school entity. All intermittent leave, where applicable as outlined above, is subject
to the mutual agreement of the Superintendent or designee and the employee. If the parties cannot
come to a mutual agreement regarding the leave, the intermittent leave will not be authorized.[5]

EMERGENCY PAID LEAVE PROVISIONS

REASON FOR
ABSENCE

PAID SICK
LEAVE FAMILY AND MEDICAL

LEAVE

COVID-19
EMERGENCY EMERGENCY

PAID
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Full-time employees -
80 hours Part-time
employees – 2 weeks
based on average hours
worked per day for the last
6 months.

The EFML does not add
to the maximum 12-
week FMLA leave that
can be taken in one 12-
month period.

or isolation order
$511 daily
$5,110 in total Not Applicable

self-quarantine
$511 daily
$5,110 in total

Seeking medical diagnosis
for
COVID-19 symptoms

100% regular pay up to:
$511 daily
$5,110 in total

Not Applicable

-subject to a
quarantine or
isolation order
- self-quarantined as
advised by health care
provider

• $200 a day
• $2,000 in total

school or place of care is
closed or
child care provider
unavailable

• $200 a day
• $2,000 in total

• First 10 days unpaid
(unless employee has
other
*available paid leave or
uses
Emergency Paid Sick
Leave)

• After 10 days:
2/3 of regular pay up
to -

$200 a day
$10,000 in total

Experiencing other
substantially-
similar condition specified
by the
Secretary of Health and
Human
Services

2/3 of regular pay up
to –

• $200 a day
• $2,000 in total

Not Applicable

USE OF LEAVE

Immediate eligibility
Other Leave – Employee
chooses
whether to use EPSL or
other available paid
leave first.

Eligible after 30 days of
employment at school
entity.
*Other Leave – Check
Policy 335
FMLA for consistency with

Federal, state or local
quarantine

100% regular pay up to:

Advised by health care
provider to

100% regular pay up to:
Not Applicable

Caring for an individual
who is: -

2/3 of regular pay up
to – Not Applicable

Caring for son or daughter
whose 2/3 of regular pay up

to –

5 of 6 2/12/2021, 3:06 PM



use of
available leave
requirements.

SPECIFIC LEAVE
PROVISIONS

No carryover of leave days
from
one calendar year to the next.

Reasonable efforts will be
made to
restore the employee to
the same position or a
position equivalent to
the position the employee
held when the leave
began, including
equivalent benefits, pay
and other terms and
conditions of employment.

Legal 1. 29 U.S.C. 2601 et seq

2. 29 CFR 826.10

3. 29 CFR 826.20

4. 29 CFR 826.21

5. 29 CFR 826.50

6. 29 CFR 826.22

7. 29 CFR 826.30

8. 29 CFR 826.60

9. 29 CFR 826.23

10. 29 CFR 826.24

11. Pol. 335

12. 29 CFR 826.90

13. 29 CFR 826.100

335. Attach - FAMILIES FIRST CORONAVIRUS RESPONSE ACT.docx (29 KB)

335-Attach1-FFCRA_Poster_English.pdf (180 KB) 335-Attach2-FFCRA_Poster_Spanish.pdf (185 KB)
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